RC 13
5 AAC 39.117. Vessel length; bulbous bow
(a) Notwithstanding any other provision in 5 AAC 01 - 5 AAC 39, the addition of a
bulbous bow may cause a vessel, other than a vessel engaged in the Bering Sea hair crab fishery,
to exceed an established vessel overall length limitation. Only that portion of the vessel
comprising the bulbous bow may cause the vessel to exceed a vessel overall length limitation.
(b) For the purposes of this section, "bulbous bow" means a bulbous extension of the
bow, below or predominately below the water line of a vessel, that is designed to increase
stability or fuel efficiency and does not contain storage space or equipment that can be accessed
from within the vessel.

SUBMITTED BY MEMBER KLUBERTON

AS 16.05.835 - "Unless the Board of Fisheries has provided by regulation for the use of a

longer vessel in a salmon seine fishery, a salmon seine vessel may not be longer than
58 feet overall length except vessels that have fished for salmon with seines in waters of
the state before January 1, 1962, as 50-foot, official Coast Guard register length
vessels."

PROPOSAL 380 - 5 AAC 39.975 (XX). Definitions. Establish a definition for "anchor roller" as
follows:
5AAC 39.975(XX) "anchor roller" means a device used solely in aid of deploying and retrieving
anchor gear, and does not provide any additional flotation, planing surface, sea keeping ability,
buoyancy, deck space, or structural support to the vessel;
ISSUE: During summer months of 2011, reports were received by the Alaska Department of Public
Safety that commercial purse seine fishing vessels longer than the allowable overall length were
being used to take salmon. The Alaska Legislature has limited the allowable length of purse seine
vessels in Alaska to 58 feet in "overall length" (AS 16.05.835). The Alaska Legislature defines
"overall length" as the straight line length between the extremities of the vessel, excluding anchor
rollers. The term "anchor roller" is not defined on a statewide basis.
It was found that vessels of more than 58 feet in overall length had been modified by removing a
section of the bow (in one case, several feet of vessel hull length), and then bolting the bow section
back on . The owner then considered this hull section to be an "anchor roller." A clear definition on a
statewide basis is needed to clarify what is and is not an "anchor roller."
WHAT WILL HAPPEN IF NOTHING IS DONE? The tetm "anchor roller" will continue to be
undefined in regulation and may continue to be disputed or misunderstood by the public.
WILL THE QUALITY OF THE RESOURCE HARVESTED OR PRODUCTS PRODUCED
BE IMPROVED? No.
WHO IS LIKELY TO BENEFIT? The general public and law enforcement will have a clear
definition of "anchor roller." Disputes or misunderstanding will be minimized.
WHO IS LIKELY TO SUFFER? No one.
OTHER SOLUTIONS CONSIDERED? No other solutions were considered as a clear definition
would be of best service to the public.
PROPOSED BY: Board of Fisheries

******************************************************************************
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AS 16.05.530. Renewal of Vessel License.
(a) Upon payment of the vessel license fee and filing of the name and address of the owner of the
vessel or the owner's authorized agent, the name and number of the vessel, a description of the
vessel, the vessel license number, if any, the area to be fished, and other reasonable infonnation
required by the Alaska Commercial Fishe1ies Entry Commission, the commission shall issue a
permanent number plate and a vessel license. If the vessel has a number plate, the commission
shall issue a vessel license and tab designating the year the license is valid. The tab shall be
placed in the space provided on the permanent number plate.
(b) For calendar year 2006 and following years, the annual fee for a vessel license issued or
renewed under this section is set according to the overall length, as defined by the United States
Coast Guard, of the vessel under the following schedule:
( 1} 0 - 25 feet ..........................
( 2) 0·1er 25 feet - 50 feec .. .. . ..........
( 3) over 50 feet - 75 feet ....... .... . .. .
( 4} over 75 feet - 100 feet ... ....... ....
(5) over 100 feet - 125 feet ..... .......
( 6) over 125 feet - 150 feet .............
I 7)
over 150 fet::L
175 feet .. ... . ...... .
( 8} over 175 feet - 200 feet .............
(9) over 200 feet - 225 feet .............
( 10) over 225 feet - 250 feet ......... .. .
( 11} over 250 feet - 275 feet ............
( 12} over 275 feet - 300 feet ............
(13) over 300 feet .... ......... . ... ......

$24
60
120
225
300
375
450
525
600
675
750
825
900

fishermen have expressed a sentiment that since most-likely all Alaskan commercial fishing vessels are
USCG registered and carry a certification of vessel length (per the federal code) there is a sentiment
among some fishermen that the state's standard should be the same as the USCG standard so all that
would ever be required to establish the length of the vessel would be to produce the documentation
paperwork.

The USGS code is as follows:
Page 19 TITLE 46-SHIPPING § 2101
(15) "marine environment" means-

(A) the navigable waters of the United
States and the land and resources in and
under those waters;
(B) the waters and fishery resources of an
area over which the United States asserts
exclusive fishery management authority;
(C) the seabed and sub~oil of the outer
Continental Shelf of the United States, the
resources of the Shelf, and the waters
superj acent to the She! f; and
(D) the recreational, economic, and scenic
\'alues of the waters and resources referred
to in subclauses (A)- (C) of this clause.
(!Sa) "mobile offshore drilling unit" means a
vessel capable of engaging in drilling operations
for the exploration or exploitation of
subsea resources.
(16) "motor vessel" means a vessel propelled
by machinery other than steam.
(17) "nautical school vessel" means a vessel
operated by or in connection with a nautical
school or an educational institution under section
558 of title 40.
(17a) "navigable waters of the United
States" includes all waters of the territorial
sc:a of the United States as <lescribc:d in Prc:sidc:ntial
Proclamation No. 5928 of December 27,
1988.
[(l 7b) Repealed. Pub. L. 109- 304, § I 5(2)(A),
Oct. 6, 2006, 120 Stat. 1702.)
(18) "oceanographic research vessel" means
a vessel that the Secretary finds is being employed
only in inst.ruction in oceanography or
limnolog)l;or both, oronlyinoceanograpfiic or limnological research, including studies
about the sea such as seismic, gravity meter,
and magnetic exploration and other marine

geophysical or geological surveys, atmospheric
research, and biological research.
(19) "offshore supply vessel" means a motor
vessel that regularly carries goods, supplies,
individuals in addition to the crew, or equipment
in support of exploration, exploitation,
or production of offshore mineral or energy
resources.
(~0) "oil" includes oil of any type or in any
form, including petroleum, fuel oil, sludge, oil
refuse, and oil mixed with wastes except
dredged spoi l.
(20a) "oil spill response vessel" means a vessel
that is designated in its certificate of inspection
as such a vessel, or that is adapted to
respond to a discharge of oil or a hazardous
material.
(20b) "overall in length " means( A) for a foreign vessel or a vessel engaged
on a foreign voyage, the greater of(i) 96 percent of the length on a waterline
at 85 percent of the least molded depth
measured from the top of the keel (or on a
vessel designed with a rake of keel, on a
waterline parallel to the designed waterline);
or
(ii) the length from the fore side of the
stem to the axis of the ruddc:r stock on
that waterline; and
(B) for any other vessel, the horizontal distance
of the hull between the foremost part
of the stem and the aftermost part of the
stern, excluding fittings and attachments.
(21) "passenger"(A) means an individual carried on the ves~ _

except==---

- -

-

· - -- -

(i) the owner or an individual representative
of the owner or, in the case of a vessel
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EXECUTIVE SUMMARY

The management action reviewed in this document addresses the need for a clear, unambiguous
definition of vessel length overall (LOA) for commercial fishing vessels operating in the
exclusive economic zone (EEZ) off Alaska. The present definition, found at 50 CFR 679 .2,
reads as follows:
Length overall (LOA) of a vessel means the horizontal distance, rounded to the nearest
foot, between the foremost part of the stem and aftermost part of the stem, excluding
bowsprits, mdders, outboard motor brackets, and similar fittings or attachments . . ..
The term "foremost part of the stem" constitutes a starting point and the term "afte1most pait of
the stem" constitutes an end point for measuring LOA. These terms, however, are not clearly
defined in regard to bulwarks extending above the main deck. Nor are universally recognized
standards in use among all maritime industries, shipwrights, and Federal regulators. Federal
maritime regulations developed by other agencies, such as the USCG, define the terminus points
for measuring LOA differently for specific purposes. Hence, without clearer definition of these
te1ms for purposes of managing the fisheries in the EEZ off Alaska, the potential exists for
unce1tainty and equivocation. In Federal fisheries off Alaska, situations have arisen where
vessel owners have taken advantage of this potential for equivocation to modify a vessel's LOA
to avoid requirements imposed due to the vessel's original LOA. The purpose of the proposed
alternative to the status quo analyzed in this document is to revise the definition of LOA to
provide clear and unequivocal regulat01y guidance on measuring LOA for purposes of
participating in Federal fisheries of the EEZ off Alaska.
Management Action Alternatives

Alternative 1: Status quo. The present definition of LOA at 50 CFR 679.2 would remain
unchanged.
Alternative 2: Revise definition of LOA in 50 CFR 679.2 to read as follows:
Length overall (LOA) of a vessel means the centerline longitudinal distance, rounded to
the nearest foot, measured between:
(a) the outside foremost part of the vessel visible above the waterline, including
- bulwarks,-but excluding bowsprits and similar fittings or attachments,-and - - - (b) the outside afte1most part of the vessel visible above the waterline, including
bulwarks, but excluding mdders, outboai·d motor brackets, and similar fittings or
attachments. (see Figure 6 to this part; see also maximum LOA, original qualifying LOA,
and reconstruction).
Also, add the following definition of bulwark:

1

Bulwark means a section of a vessel ' s side, continued above the main deck as a
protection against heavy weather.
Option 1: Require all vessels currently registered with NMFS to be measured to ensure
compliance with the revised definition.
Option 2. Assume that, unless discover to be otherwise, the LOAs of all vessels currently
registered with NMFS have been determined according to the definition implicit in the existing
regulations and as illustrated in figure 6 of 50 CFR 679 and, thus, comply with the revised
definition.

------------- - -
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1.(}

INTRODUCTION

This document is the draft Regulatory Impact Review (RIR) for a proposed rule to revise the
definition of LOA applicable to commercial fishing vessels operating in the EEZ off Alaska.
Tbis regulatory amendment would clarify the regulatory definition of LOA and provide vessel
owners with certain regulatory guidance on measuring LOA. The proposed change would be
implemented through a regulatory amendment to 50 CFR part 679, Fisheries of the Exclusive
Economic Zone off Alaska and authorized under the authority of the Magnuson-Stevens Fishery
Conservation and Management Act (Magnuson-Stevens Act), P. L. 94-265, 16 U.S.C. 1801.
1.0.l Defining LOA
The present definition of LOA, found at 50 CFR 679.2, reads as follows :
Length overall (LOA) of a vessel means the horizontal distance, rounded to the nearest
foot, between the foremost part of the stem and aftennost part of the stem, excluding
bowsprits, rudders, outboard motor brackets, and similar fittings or attachments (see
Figure 6 of this part; see also maximum LOA, original qualifying LOA, and
reconstruction).
The regulations further define the terms "stem" and "stern" as follows:
Stem means the forward part of a vessel-that portion of the vessel where the sides are
united at the fore end with the lower end attached to the keel and the bowsprit, if one is
present, resting on the upper end.
Stem means the aft part of the vessel.
Figure 1 below, incorporated into the regulations at 50 CFR 679 as Figure 6, illustrates how
LOA is to be measmed. The diagram intends to show bulwarks as included in LOA
measurement.

---------
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Bowsprit

Figure 1. Figure 6 from 50 CFR 679.
The following conventions are used when rounding the LOA to the nearest foot.
(1) When the amount exceeding a whole foot measurement is less than 6 inches (15.2 cm),
the LOA would be equal to that whole foot measurement. For example, if the horizontal
distance of a vessel is 124 ft, 5 3/4 inches (3 7 .9 m), the LOA of the vessel would be 124 ft
(37.8 m).
(2) When the amount exceeding a whole foot measurement is greater than 6 inches (15.2
cm), the LOA would be equal to the next whole foot measurement. For example, if the
horizontal distance of a vessel is 124 ft, 6 1/8 inches (38 .0 m), the LOA of the vessel
would be 125 ft (38.1 m).
(3~ When_the amounLexceeding a whole foot measurementis exactly 6-inches-(15.2 cm),
the LOA would be equal to that whole foot measurement if the nun1ber is even; however,
if the number is odd, the LOA would be equal to the next whole foot measurement. For
example, ifthe horizontal distance of a vessel is 124 ft, 6 inches (37.9 m), the LOA of the
vessel would be 124 ft (37.8 m), but, if the horizontal distance of the vessel is 59 ft, 6
inches (18.1 m), the LOA of the vessel would be 60 ft (18.3 m) .

4

The terms "foremost pait of the stem" and ':aftermost part of the stem" constitute the terminus a
quo (a starting point) and terminus ad quern (an end point), respectively, for measuring LOA.
Presently, however, these terminus points are not clearly defined in regard to bulwarks that
extend above the main deck. Nor are universally recognized standards in use among all maritime
industries, shipwrights, and Federal regulators. Federal maritime regulations developed by other
agencies, such as the USCG, define such terms differently for different purposes (see Figure 2
below). A good indicator of the problem, however, is that the regulatory language used by the
USCG and by NMFS is viltually identical, even though NMFS and the USCG construe the
practical meaning of the terminology differently. NMFS's regulations cited above use the terms
"foremost part of the stem" and "aftermost part of the stem" for the terminus points of LOA
measurement, as do the USCG's regulations at 46 CFR 69.203, which define LOA as "the
horizontal distance between the outboard side of the foremost part of the stem and the outboard
side of the afte1most part of the stem, excluding rndders, outboard motor brackets, and other
similar fittings and attachments." Although these separate regulations use the same terms for
defining the terminus points for LOA measurement, NMFS's regulations are intended to include
bulwarks, while the USCG's regulations are intended to exclude them.
At issue here, chiefly, is the terminus a quo. At the stem of a vessel, the hull rises at a more
perpendicular angle from the waterline; thus the difference between the two different uses of the
term "aftermost part of the stem" may be minimal. At the bow of a vessel, however, the stem
rises at a more oblique angle from the waterline. The bulwark of a vessel tends to continue the
line of that angle, thus producing a greater and typically substantial difference between an LOA
measurement that includes the bulwark and one that does not. In Figure 2, above, Point A
re
pr
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of Figure 2 Diagram of the Bow of a Vessel
the
deck and the stem, and Point B the intersection of the foremost part of the bulwark and the
stem.
The USCG regulations at 46 CFR 69.203 , which are intended to provide a parameter for
5

measuring hull volume, define overall length as measurement to Point A. Measuring hull volume
requires a terminus a quo of Point A because a vessel's buoyant hull envelope cannot include
structures such as bulwarks that are open to the weather and have no buoyant volume. In
contrast, NMFS's regulatory definition of LOA is intended to require measurement aft from Point
B. This definition of LOA intends to provide terminus points based most simply on the visible
length of a vessel, without complicating reference to less readily apparent strnctural complexities
of a vessel. This method of measuring LOA by visible terminus points simplifies NMFS
Enforcement's effo1ts in monitoring vessel compliance with observer and other regulatory
requirements.
For the purpose of managing Federal fisheries off Alaska, proposed Alternative 2 would define
the terminus a quo as Point B by expressly including the extent of bulwarks aft and forward for
all LOA measurements of vessels participating in Federal fisheries off Alaska.

1.0.2 Function of LOA in Fisheries Management
either NMFS's definition in 50 CFR 679 nor the USCG's definition is intended to provide a
universally accepted definition throughout maritime industries. Rather, each regulatory definition
serves a purpose specific to the activity being regulated. Vessel LOA provides NMFS with one
criterion by which to categorize and manage the diverse characters and capacities of fishing
vessels operating in Federal waters off Alaska. Also, categorizing vessels by size provides
NMFS with a parameter for assessing the relative impacts of regulatory burdens on fishing
businesses.
As a management tool in limited access systems, LOA provides a parameter for managing the
growth of harvest capacity in a fishery; for assigning harvesting privileges in ways that ensure
that fishing fleets remain relatively diversified between larger and smaller vessels; for assessing
required levels of observer coverage; and for protecting the historical character of a fishery and its
dependent communities.
Individual Fishing Quota Program
The IFQ Program for fixed gear Pacific halibut and sablefish fisheries off Alaska establishes
categories of quota shares (QS) based partly on vessel size, partly on whether harvests are
processed on a vessel, and partly on species: Category "A" is used to distinguish QS which allow
a fisherman to harvest and process IFQ species aboard a vessel. The remaining QS categories,
which do not authorize processing aboard a vessel, distinguish harvesting privileges by vessel
LOA and by species:
Category B QS and associated IFQ, which, in most cases, authorizes an IFQ
cardholder to harvest IFQ species on a vessel of any length;
Category C QS and associated IFQ, which authorizes an IFQ cardholder to harvest
IFQ species on a vessel less than or equal to 60 ft (18.3 m) LOA; and
Category D QS and associated IFQ, which authorizes an IFQ cardholder to harvest
IFQ halibut on a vessel less than or equal to 35 ft (10.7 m) in length overall.
6

Such categories prevent the accumulation of QS by owners of larger vessels and protect the
historical investment of small vessel owners and dependent communities in the harvest of IFQ
species.
License Limitation Program
In the License Limitation Program (LLP), all licenses for license limitation groundfish and crab
species are issued with a specific maximum vessel LOA (MLOA), based on the qualifying
vessel's LOA on June 24, 1992 and June 17, 1995. The MLOA restricts the extent of such vessel
improvements that would increase a vessel's LOA. Vessels could be lengthened to their
maximum length overall (MLOA). A vessel's MLOA would be 1.2 times its LOA on June 24,
1992, except: (1) For a vessel that was under reconstrnction on June 24, 1992, its MLOA would
be 1.2 times its LOA on the date reconstrnction was completed; or (2) for a vessel that was 125 ft
(37.8 m) or greater and that was under reconstruction on June 24, 1992, its MLOA would be its
LOA on June 24, 1992, or its LOA on the date reconstrnction was completed.
Observer Program
Vessel LOA also determines whether (and how much) observer coverage is required on a fishing
vessel. Beginning in 1990, all vessels in the Federal groundfish fisheries off Alaska were
required to comply with observer coverage under the Observer Program implemented by NMFS.
In developing the observer program, NMFS considered the numbers of vessels that participate in
the fisheries and the value of info1mation that an observer on any one vessel may provide. The
program requires that all domestic fishing and processing vessels equal to or longer than 125 ft
LOA carry an observer at all times. Vessels of this size category harvest most of the groundfish
off Alaska. The proposed rnle implementing the Observer Program indicates that, in 1988, 63
vessels in this LOA category harvested 59 percent of all the domestic annual processing (DAP)
ground fish landings off Alaska. And through September 1989, 61 vessels of this size class
harvested 68 percent of all the DAP groundfish landings off Alaska. In both years, the numbers
of vessels equal to or longer than 125 ft LOA represented 4 percent of all the DAP vessels making
groundfish landings. At present (as of January, 2000), 202 of the 1,613 vessels registered to
participate in Federal fisheries off Alaska vessels have registered LO As of 125 feet or greater and
are therefore required to cany observers at all times. Because these large vessels harvest more
than 50 percent of all the groundfish harvests, requiring them to have higher observer coverage
relative to smaller vessels and shoreside facilities assures that a majority of groundfish harvests
off Alaska will be fully monitored by observers.
Vesse s wiThTOAsgreater than 01:-equal to oO- ft but lessl han or 2Tft are reqmred to carryan - - observer for at least 30 percent of the days they fish for each January-March, April-June, JulySeptember, and October-December period of the fishing year. Presently, 633 of the 1,613
registered vessels fall within this LOA category. Vessels less than 60 ft LOA, of which 778 are
presently registered to participate in Federal fisheries off Alaska, are not required to carry
observers. The additional rationale for using vessel LOA categories to determine the amount of
observer coverage assumes that, in most situations, the information received from smaller vessels
would not justify the costs of carrying an observer and that the owners of smaller vessel would be
less able to bear those costs.
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1.1

MANAGEMENT BACKGROUND

The groundfish fisheries in the Exclusive Economic Zone (EEZ) (3 to 200 miles offshore) of the
Gulf of Alaska, Bering Sea, and Aleutian Islands are managed under the Fishe1y Management
Plan (FMP) for the Gulf of Alaska Groundfish Fishery and the FMP for the Bering Sea/Aleutian
Islands Groundfish. Both FMPs were developed by the Council under the Magnuson-Stevens
Act The GOA FMP was approved by the Secretary of Commerce and became effective in 1978;
the BSAI FMP became effective in 1982.
Executive Order (EO) 12866 and the Regulatory Flexibility Act (RFA) require a description of
the purpose and need for the proposed action as well as a description of possible alternatives
which may address the problem.
This draft document addresses the requirements of E.O. 12866 and the RFA that socio-economic
impacts of the alternatives be considered.

1.2

PURPOSE AND NEED FOR ACTION

The terms "foremost part of the stem" and "afte1most pa1t of the stem" constitute the terminus a
quo (a staiting point) and terminus ad quem (an end point), respectively, for measuring LOA.
Presently, however, these terminus points are not clearly defined in regard to bulwarks that
extend above the main deck. Nor are universally recognized standards in use among all maritime
industries, shipwrights, and Federal regulators. Federal maritime regulations developed by other
agencies, such as the USCG, define such te1ms differently for different purposes (see Figure 2
below). A good indicator of the problem, however, is that the regulatory language used by the
USCG and by NMFS is virtually identical, even though NMFS and the USCG construe the
practical meaning of the terminology differently. NMFS's regulations cited above use the terms
"foremost pa1t of the stem" and "aftermost part of the stem" for the te1minus points of LOA
measurement, as do the USCG's regulations at 46 CFR 69.203, which define LOA as "the
horizontal distance between the outboard side of the foremost part of the stem and the outboard
side of the aftermost pa1t of the stem, excluding rudders, outboard motor brackets, and other
similar fittings and attachments." Despite the use of the same terms for defining the te1minus
points for LOA measurement, NMFS ' s regulations are intended to include bulwarks, while the
USCG's regulations are intended to exclude them.
NMFS ' s regulatory definition of LOA is intended to require measurement aft from the foremost
pa1t of the stem to the aftermost pait of the stem, including bulwarks. This definition of LOA
intends toprovide terminus points 5aseo most simply on the visible length of av esse -;-willioutcomplicating reference to less readily apparent structural complexities of a vessel. This method
of measuring LOA by visible terminus points simplifies NMFS Enforcement's efforts in
monitoring vessel compliance with observer and other regulatory requirements.
For the purpose of managing Federal fisheries off Alaska, proposed Alternative 2 would expressly
include the extent of bulwarks aft and forward for all LOA measurements of vessels paiticipating
in Federal fisheries off Alaska.
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2.0

REGULATORY IMP ACT REVIEW

An RIR is required by NMFS for all regulatory actions or for significant Department of
Commerce or NOAA policy changes that are of significant public interest. The RIR ( 1) provides
a comprehensive review of the level and incidence of impacts associated with a proposed or final
regulatory action; (2) provides a review of the problems and policy objectives prompting the
regulatory proposals and an evaluation of the major alternatives that could be used to solve the
problems; and (3) ensures that the regulatory agency systematically and comprehensively
considers all available alternatives so that the public welfare can be enhanced in the most efficient
and cost effective way.
Executive Order 12866, "Regulatory Planning and Review," was signed on September 30, 1993
and established guidelines for promulgating new regulations and reviewing existing regulations.
While the order covers a variety of regulatory policy considerations, the benefits and costs of
regulatory actions are a prominent concern. Section 1 of the order describes the regulatory
philosophy and principles that are to guide agency development of regulations. The regulatory
philosophy stresses that, in deciding whether and how to regulate, agencies should assess all costs
and benefits of all regulat01y alternatives. In choosing among regulatory approaches, the
philosophy is to choose those approaches (including potential economic, environmental, public
health and safety, and other advantages; distributi ve impacts; and equity) that maximize net
benefit to the nation.
The regulat01y principles in E.O. 12866 emphasize careful identification of the problem to be
addressed. The agency is to identify and assess alternatives to direct regulation, including
economic incentives, such as user fees or marketable permits, to encourage the desired behavior.
When an agency determines that a regulation is the best available method of achieving the
regulat01y objective, it shall design its regulations in the most cost-effective manner to achieve
the regulatory objective. Each agency shall assess both the costs and benefits of the intended
regulation and, recognizing that some costs and benefits are difficult to quantify, propose or adopt
a regulation only upon a reasoned dete1mination that the benefits of the intended regulation
justify its costs. Each agency shall base its deci sions on the best reasonably obtainable scientific,
technical, economic, and other information concerning the need for, and the consequences of, the
intended regulation.
An RIR is required for all regulatory actions that either implement a new FMP or significantly
amend an existing FMP. The RIR is pa11 of the process of preparing and reviewing FMPs and
provides a comprehensive review of the changes in net economic benefits to society associated
- with- proposed regulatory actions~ The analysis also proviaes review of the prob ems and polic-y
objectives prompting the regulatory proposals and an evaluation of the major alternatives that
could be used to solve the problem. The purpose of the analysis is to ensure that the regulatory
agency systematically and comprehensively considers all available alternatives so that the public
welfare can be enhanced in the most efficient and cost-effective way. The RIR addresses many of
the items in the regulatory philosophy and principles in E.O . 12866.

a

Executive Order 12866 requires that the Office of Management and Budget preview proposed
regulatory programs that are considered to be "significant." A "significant regulatory action" is
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one that is likely to:
( 1)

Have an annual effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or State, local, or tribal governments or
communities;

(2)

Create a serious inconsistency or otherwise interfere with an action taken or planned by
another agency;

(3)

Materially alter the budgeta1y impacts of entitlements, grants, user fees, or loan programs
or the rights and obligations of recipients thereof; or

(4)

Raise novel legal or policy issues arising out of legal mandates, the President's priorities,
or the principles set forth in this Executive Order.

A regulatory program is "economically significant" if it is likely to result in the effects described
in item (1) above. The RIR is designed to provide info1mation to dete1mine whether the proposed
regulation is likely to be "economically significant."
National Oceanic and Atmospheric Administration Administrative Order (NAO) 216-6 provides
the policies and procedures to be followed by NMFS when assessing environmental issues.
Under NAO 216-6, certain Federal actions that individually or cumulatively do not have the
potential to pose significant threats to the human environment are exempt from fmther analysis
and the requirement to prepare an environmental impact study or an environmental analysis (EA).
This exemption, known as a categorical exclusion, applies to specific actions and general
categories.
Section 6.02b.3(b)(ii) of NAO 216-6 categorically excludes "actions which do not result in a
significant change in the original environmental action." Included in this general category are
"minor technical additions, coITections, or changes to a management plan or regulation."
This regulatory action, as indicated below, would comprise such a minor technical cotTection-a
clarification of the existing definition of LOA- and is thus categorically excluded from the need
for an EA.

2.1

IDENTIFICATION OF THE ISSUES TO BE RESOLVED BY THE PROPOSED
ACTION

This regulatory action is intended to resolve issues arising from a regulatory definition that may
be interpreted in such a way as to allow modification of a vessel to change its LOA for the
express purpose of changing a vessel's qualifications, restrictions, or obligations under any of the
fishery management regulations predicated on LOA under 50 CFR Part 679. The problem arises
from ambiguity and equivocation in the term "foremost part of the stem." This ambiguity would
allow a vessel owner to claim an LOA measured according to a definition of "foremost part of the
stem" different from the one that is all but explicit in the regulations, and consequently, escape
observer coverage requirements for a vessel's co1Tectly measured LOA originally registered with
10

NMFS.
In the past, certain vessel owners registered vessel LOAs compliant with NMFS' interpretation
and then, discovering equivocation in the defining tem1inology, modified their vessels to reduce
the observer coverage required. This action would not change the registered LO As of any vessels
that were registered consistent with Figure 5 of 50 CFR 679. Rather, this action would prevent
future misinterpretation of the existing regulatory definition for detemlining LOA.
2.2

IDENTIFICATION OF THE INDIVIDUALS OR GROUPS THAT MAY BE
AFFECTED BY TIDS ACTION

As of January 2000, 1,613 vessels were registered to participate in Federal groundfish fisheries
off Alaska. Table 1 shows these vessels by LOA. Insofar as all of these vessels have registered
LOAs with NMFS for the purpose of obtaining Federal Fisheries permits, all 1,613 would
potentially be impacted by this action. NMFS assumes that most, if not all, of the registered
vessels have correctly measured LOAs, and the clarified definition would not change a vessel's
LOA as registered currently with NMFS, because the actual point-to-point detem1ination of LOA
would remain the same; the proposed action, however, would prevent vessel owners from taking
advantage of the current regulatory ambiguity to change a vessel's registered LOA.
NMFS has no means of determining whether any of these vessels have registered LOA
measurements that are not consistent with Figure 5 of 50 CFR 679. In the event that a vessel's
LOA was measured inc01rectly, the burden would be on the vessel owner to remeasure his or her
vessel in accordance with the clarified definition and, if that measurement differs from the
vessel's registered LOA, inform NMFS of the revised LOA. However, the only such vessels that
would be impacted by such a change in their registered LOAs would be those whose cmrent
LOAs fall near the 60 and 125 ft cutoff points for observer coverage required by 50 CFR 679.50.
If someone owns a vessel with a registered LOA of 124 ft, but must revise his vessel's LOA to
greater than 125 ft in accordance with the clarified definition proposed by this action, that vessel
owner would become responsible for greater observer coverage than previously, and likewise, an
owner of a vessel with a registered LOA of 58 ft who must revise his LOA to greater than 60 ft.
Assuming that a revised measurement based on the clarified definition would only increase a
vessel's LOA by several feet, the vessels potentially impacted in this manner would be any of the
38 vessels with presently incorrect LOAs of 124, 123, and 122 feet, and any of the 156 vessels
with presently incorrect LOAs of 57, 58, and 59 feet.

--------
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2.3

MANAGEMENT OBJECTIVE OF THIS ACTION

The management action reviewed in this document addresses the need for a clear and
unambiguous definition of vessel length overall (LOA) for commercial fishing vessels operating
in the exclusive economic zone (EEZ) off Alaska. Vessel LOA provides NMFS with a criterion
by which to categorize the diverse characters and capacities of fishing vessels operating in
Federal waters off Alaska. The present definition found at 50 CFR 679.2 reads as follows:
679 .2 Definitions
Length overall (LOA) of a vessel means the horizontal distance, rounded to the nearest
foot, between the foremost pait of the stem and afte1most pait of the stern, excluding
bowsprits, rudders, outboard motor brackets, and similar fittings or attachments (see
Figure 6 of this part; see also maximum LOA, original qualifying LOA, and
reconstruction).
"Foremost part of the stem" and "aftermost part of the stem" are not clearly defined in te1ms of
structures that extend above the main deck such as bulwarks. Situations have arisen where
vessels have been modified for the express purpose of changing their LO As to qualify for fishing
privileges to which the vessels' original LOAs would not have entitled the vessel owners. The
purpose of the proposed alternative to the status quo analyzed in this document is to define LOA
unambiguously and provide clear and certain regulatory guidance on measuring LOA for fishing
vessels operating in the EEZ off Alaska.

2.4

QUALITATIVE ANALYSIS OF THE EXPECTED BENEFITS AND COSTS OF
THE PROPOSED ACTION

Neither of the alternatives materially alters the budgetary impacts of entitlement, grants, user
fees, or loan programs or the rights and obligations of recipients thereof, or raises novel legal or
policy issues arising out of legal mandates, the President's priorities, or the principles set forth in
the Executive Order. The suite of proposed actions does not, therefore, constitute a "significant
economic" action, as this term is defined in the Executive Order.
While it is not possible to measure quantitatively the "net benefit to the Nation" attributable to
the alternatives, the nature of the action suggests strongly that adoption of the alternative to the
status quo would enhance the National welfare (i.e., the benefits would exceed the costs). The
regulated public will benefit by being provided clearer regulatory guidance, and the costs to
government of enforcement and monitoring of the fisheries can be expected to decrease.
2.5

ADMINISTRATIVE, ENFORCEMENT, AND INFORMATION COSTS
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The alternative to the status quo would neither increase nor decrease the administrative, or
information costs of managing the Federal fisheries off Alaska. Enforcement costs may be
decreased by preventing the need for investigations into abuses of any regulatory indeterminacy
in the definition of LOA.

2.6

DESCRIPTION OF THE PROJECTED REPORTING, RECORDKEEPING, AND
OTHER COMPLIANCE REQUIREMENTS OF THE PROPOSED ACTION

The preferred alternative (Alternative 2, Option 2) to the status quo contains no new collectionof-information requirements subject to the Paperwork Reduction Act (PRA). Alternative 2,
Option 1 would require vessel owners to measure and certify their vessels LOAs, and this would
certainly constitute an additional collection-of-information requirement and additional cost to
vessel owners. Review of this option considers that it would impose an unjustifiable burden on
vessel owners. This action is not changing the definition of LOA, but simply clarifying the
existing definition, which the majority of vessel owners may be assumed to have interpreted
coITectly. The purpose of this action is to provide unambiguous regulatory suppo11 for
enforcement actions concerning a few vessel owners who have taken advantage of the possibility
for misinterpretation of the regulations to escape their responsibilities under the observer
coverage regulations.
2.7

REGULATORY FLEXIBILITY ACT

The Regulatory Flexibility Act (RFA), first enacted in 1980, was designed to place the burden on
the government to review all regulations to ensure that, while accomplishing their intended
purposes, they do not unduly inhibit the ability of small entities to compete. The RF A
recognizes that the size of a business, unit of government, or nonprofit organization frequently
has a bearing on its ability to comply with a federal regulation. Major goals of the RFA are: (1)
to increase agencies' awareness and understanding of the impact of their regulations on small
business, (2) to require that agencies communicate and explain their findings to the public, and
(3) to encourage agencies to use flexibility and to provide regulatory relief to small entities. The
RFA emphasizes predicting impacts on small entities as a group distinct from other entities and
on the consideration of alternatives that may minimize the impacts while still achieving the
stated objective of the action.
On March 29, 1996, Presid~nt Clinton signed the Small Business Regulatory Enforcement
Fairness Act. Among other things, the new law an1ended the RF A to allow judicial review of an
agency's compliance with the RFA. The 1996 amendments also updated the requirements for a
final regulatoryflexibility analysiS,-mcluding a aescription of Thesteps an agency must taKe to
minimize the significant economic impact on small entities. Finally, the 1996 amendments
expanded the authority of the Chief Counsel for Advocacy of the Small Business Administration
(SBA) to file amicus briefs in court proceedings involving an agency's violation of the RF A.
The impact of implementing the preferred alternative to the status quo would have no practical
or substantive effect. It would not require vessel owners with previously registered LO As to remeasure or certify their vessels' LOAs or to change their behavior in any way. Rather, its
impact would be to prevent misunderstanding of the regulatory definition of LOA. This action,
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therefore, would have no economic impact on a substantial number of small entities.

3.0

SUMMARY

The purpose of the proposed alternative to the status quo analyzed in this document is to define
LOA unambiguously and provide clear and certain regulatory guidance on measuring LOA for
fishing vessels operating in the EEZ off Alaska. The alternative would impact all 1,613 vessels
cmTently registered (as of January 2000) to participate in Federal groundfish fisheries off Alaska.
But that impact would have no practical or substantive effect, as the new definition would not
change a vessel's LOA as registered currently with NMFS. The actual point-to-point
determination of LOA would remain the same; the proposed action, however, would prevent
vessel owners from taking advantage of any regulatory ambiguity to change a vessel's registered
LOA.
The alternative to the status quo constitutes a technical clarification of the regulations and, as
such, is categorically excluded from the requirement to prepare an environmental assessment.
No new collections of information would be required under the alternative, nor would that
alternative have any economic impact on a substantial number of small entities.

4.0
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